Health Care Facilities
Adult Foster Care 37.100 subchapter 1

37.100.101 ADULT FOSTER HOMES, PURPOSE

(1) The purpose of these rules in this subchapter is to establish licensing
requirements for adult foster family care homes.

(2) The purpose of an adult foster family care home is to offer in a safe
environment light personal care, custodial care and supervision to aged
or disabled adults who require assistance in meeting their basic needs.
(3) An adult foster family care home is limited to light personal care,
custodial care and supervision and does not provide skilled nursing care.
(4) The licensing requirements for operating an adult foster home do not
apply to persons in a mutual or shared living arrangement.

37.100.102 ADULT FOSTER HOMES, DEFINITIONS For
purposes of this subchapter, the following definitions apply:

(1) "Adult foster family care home" means a private home operated by
one or more persons 18 years of age or older which offers light personal
care, custodial care and supervision to disabled adults who are not
related to the operator by blood or marriage or which offers light
personal care or custodial care to aged persons. (An adult foster family
care home shall hereafter be referred to as an adult foster home.)

(2) "Aged person™ means a person who is at least 60 years old.

(3) "Disabled adult" means a person 18 years of age or older who has
been determined to be disabled by the social security administration, the
veteran's administration (full disability), the department of public health
and human services for the purposes of medicaid eligibility or a court of
competent jurisdiction.

(4) "Department" means the department of public health and human
services.

(5) "Custodial care" means providing a sheltered, family type setting for
an aged person or disabled adult to provide for the basic needs of food
and shelter and having a specific person available to help the adult meet
these basic needs.




(6) "Light personal care" means assisting the aged person or disabled
adult in accomplishing such personal hygiene tasks as bathing, dressing,
hair grooming, and supervision of self medication.

(i) "Assisting" means supervision of the resident in personal hygiene
tasks with only occasional "hands on" assistance.

(if) "Supervision" means guidance of a person as he carries out
activities of daily living, including reminding a resident to maintain his
medication schedule as directed by his physician, reminding him of
important activities to be carried out, assisting him in keeping
appointments and being aware of his general whereabouts even though
he may travel independently about the community.

(7) "Responsible person" means a relative or friend of the resident or an
advocate identified by the department or the placing agency in the
placement agreement.

(8) "Mutual or shared living" means that each party shares in the
monetary and household responsibilities.

(9) "Skilled nursing care" means 24 hour care supervised by a registered
nurse or a licensed practical nurse under orders of an attending
physician.

37.100.105 ELIGIBILITY AND PROCEDURE REQUIREMENTS
FOR FOSTER CARE HOMES AND PLACEMENT

(1) Individuals considered for placement in adult foster care must meet
the department's definition of being an aged or a disabled person.

(2) Persons applying for approval to provide adult foster care may apply
at the appropriate regional CFSD office.

(3) Persons applying for approval to provide adult foster care must be
studied and evaluated by a department social worker in terms of physical
facilities to be utilized and personal qualifications of foster parents to
provide such care.

(4) The study and evaluation is reviewed by the social service
supervisor who has the final decision as to whether or not a home will be
certified for adult foster care.




(5 The applicant is advised in writing as to the decision, and the
reasons supporting the decision if denied, in regard to the application to
provide adult foster care.

37.100.110 GENERAL The department shall provide the following:
(1) staff to license and reevaluate and renew licenses for adult foster
care;

(2) assistance in applying to adult foster home operators for placement
of eligible individuals in adult foster homes upon request made to the
local CFSD office by any relative, other concerned individuals, medical
facility, or doctor, desiring to make such applications;

(3) counseling services to client and foster family around adjustment;
(4) astudy of a home's eligibility for licensing as an adult foster care
home upon written request addressed to the appropriate regional CFSD
office made by any individual or married couple age 18 or over.

37.100.120 ADULT FOSTER HOMES, LICENSE REQUIRED
(1) Every adult foster home shall be licensed by the department.

(2) Any person, group or corporation that establishes or operates an
adult foster care home without a license from the department is in
violation of law and subject to prosecution.

37.100.121 ADULT FOSTER HOMES, LICENSES

(1) The department shall issue a license for a period of 1 to 3 years in
duration for an adult foster home to any license applicant meeting all of
the requirements established by these rules in this subchapter and the
governing statutes.

(2) The department shall determine whether an applicant meets the
requirements after conducting a licensing study.

(3) The department shall renew the license on the expiration date of the
current license if:

(@) the licensee makes written application for issuance at least 30 days
prior to the expiration date of the current license; and




(b) the licensee continues to meet all requirements established by these
rules in this subchapter, as determined by the department after a
licensing study.

(4) An adult foster home may be licensed to care for four or fewer aged
persons or disabled adults in need of such care, and shall not care for
more residents than the number allowed by their license.

37.100.125 ADULT FOSTER HOMES, LICENSING
PROCEDURES

(1) An applicant shall apply for an adult foster home license prior to the
operation of such home or to the expiration of a current license.
Application shall be made to the department upon forms provided by the
department.

(2) Upon receipt of application, the department shall conduct a study
and evaluation of the home and applicant within 30 days to determine if
the home and applicant comply with the licensing requirements. Within
60 days of receipt of application the department shall make a final
determination of whether the home will be licensed.

(3) If the department determines that an application or accompanying
information is incomplete or erroneous, the department will notify the
applicant of the specific deficiencies or errors and the applicant shall
submit the required or corrected information within 60 days. The
department shall not issue a license until it receives all required
information.

(4) Each applicant must report to the department any changes which
would affect the current accuracy of information provided on the
application within 48 hours of the change.

(5) After denial of an initial application, an applicant who does not meet
the standards set forth in these rules can reapply when those standards
are complied with. The department will respond within 30 days of the
new application.

37.100.130 ADULT FOSTER HOMES, LICENSE
REVOCATION, DENIAL OR SUSPENSION




(1) The department may deny, revoke or suspend an adult foster home
license by written notification to the licensee specifying the reasons for
denial, revocation or suspension within 30 days of the department's
determination that:

(@) the home is not in compliance with licensing requirements
established by this subchapter; or

(b) the licensee has made misrepresentations to the department, either
negligent or intentional; or

(c) the licensee or other persons at the home have been named as a
perpetrator in a substantiated report of abuse, neglect or exploitation of
an aged person or disabled adult.

(d) the licensee or other persons in the home pose a risk or threat to the
safety or welfare of any resident of the home.

(2) The department must deny a license if:

(a) any adult foster care resident of the home requires physical restraint.
(b) any adult foster care resident of the home will need to be carried
from the home during any emergency that requires evacuation.

(c) any adult foster care resident of the home is totally incontinent or is
incontinent and unable to manage their incontinence with more than
minimal supervision.

(3) If any violation of these rules by a licensee places a resident in
imminent risk of injury or harm, the license may be immediately
revoked.

(4) If the department finds that a current licensee who is operating an
adult foster care home is out of compliance with the standards set forth
in these rules, the department will not revoke or deny renewal of the
license if all the following conditions are met:

(@) the standards out of compliance do not eminently threaten the life or
health of the residents;

(b) the standards out of compliance can be corrected within 30 days;
(c) the licensee submits a written correction plan within 15 days of the
department's notification of noncompliance specifying how compliance
will be made within 30 days; and

(d) the department approves the correction plan.



37.100.135 ADULT FOSTER HOMES, FAIR HEARING

(1) Any person dissatisfied because of denial, revocation or suspension
of a license may request a fair hearing in accordance with ARM
11.2.203.

(2) The licensee shall cease operation of the foster home pending the
fair hearing in those instances where the revocation or suspension of the
license is based upon actions that the department has determined places
a resident in imminent risk of harm or injury.

37.100.140 ADULT FOSTER HOMES, ENVIRONMENTAL
REQUIREMENTS

(1) The home shall be located close to community resources.

(a) The home shall be accessible to transportation bus, train, car.

(b) The home shall be in reasonable proximity to shopping areas,
churches, senior centers, medical and dental clinics and hospitals.

(2) The home shall have an adequate and safe sewage system and water
supply.

(3) The foster home must be equipped with a telephone. Telephone
numbers of the hospital, police department, fire department, ambulance,
and poison control center must be posted by each telephone.

(4) The licensee shall keep the home clean and in good repair and the
premises shall be kept free from objects, materials, and conditions which
constitute a danger to the residents.

(5) The foster home shall make adequate provisions for laundering of
residents' personal laundry.

(6) The licensee shall be equipped to provide an adequate amount of hot
water for a resident's use between the temperature range of 110 through
120 F at the fixture.

(7) Bedrooms. There shall be no more than 3 persons in any bedroom
and each room shall include:

(@) floor to ceiling walls;

(b) one door which can be closed to allow privacy for residents;

(c) exclusive of toilet rooms, closets, lockers, wardrobes, alcoves or
vestibules, each resident's bedroom shall have 80 square feet per each
bed placed in that bedroom.




(d) at least one window which can be opened from the inside without
the use of tools;

(e) a mirror appropriate for grooming;

(f) an adequate closet or wardrobe, lighting sufficient for reading and
other resident activities, bureau or dresser or equivalent and at least 1
chair with arms in each bedroom for every 2 residents;

(g) an individual bed for each resident at least 36 inches wide and 72
inches long with comfortable springs in good condition, a clean
protected mattress not less than 5 inches thick or 4 inches if of a
synthetic construction and a pillow;

(h) a licensee shall provide washable bedding for each bed which
includes 2 sheets, a pillow case, minimum of 1 blanket and a bedspread;
(i) bed linen shall be changed at least weekly or more often if soiled;
(j) alicensee shall have a linen supply for twice the number of beds in
the home.

(8) Living rooms. A foster home shall provide distinct living and
sleeping areas. All areas shall be well lighted, heated and 1ventilated.
(a) The home shall have a living or day room area for use by a resident
and his visitors,

(b) The living and sleeping areas for a given resident shall not be in
separate wings, units or buildings.

(c) A living room, dining room or other room not ordinarily used for
sleeping shall not be used for sleeping by residents or foster family
members.

(9) Bathrooms. One toilet, sink, and bath or shower shall be provided
for each six adults in the foster home, including the foster family and the
residents. At least one toilet and sink shall be available on each floor
where residents' bedrooms are located.

(@) All bathrooms used by residents shall have the following:

(i) atoilet and sink;

(i1) atub or shower equipped with non skid mats or material and
permanent sturdy hand grips;

(iii) an individual towel rack and place for resident's toilet articles; and
(iv) a light switch by the door.

(b) Bathrooms shall be vented to outside or have an outside window.



(10) Kitchen. The kitchen shall be equipped properly to prepare and
serve adequate meals.

(a) Waste shall be kept in leakproof, nonabsorbent containers with close
fitting covers for garbage, refuse and other solid waste. Waste shall be
removed from the kitchen daily and from the premises at least weekly.
(b) Poisonous compounds, caustics and other dangerous material shall
not be kept in the food preparation area.

(c) The kitchen shall be maintained in a clean and sanitary condition.
(d) Food shall not be stored on the floor.

(11) Heating. The home shall be heated by centralized heating or its
equivalent. All rooms used by residents shall be kept at a temperature
range of 68 through 72 F during non sleeping hours.

(a) If the heating mechanism is located in the basement of the home, the
separation shall include at least a 1 3/4 inch solid wood core door or
equivalent to create a floor separation between the basement and the first
floor.

(b) Flame producing water heaters or incinerators shall be installed with
the same protection as the heating mechanism.

(c) The use of space heaters in a foster home is prohibited.

(d) Factory mutual and underwriter's laboratories approved permanent,
fixed type electrical heating, such as recognized panel or baseboard
fixed type may be utilized in any location.

(e) In existing homes where an American gas association (AGA)
approved sealed combustion wall heater has been installed in accordance
with both the AGA and the manufacturer's recommendations, approval
will be given if the unit is located on an outside wall, obtains
combustion air directly from the outside and vents products of
combustion directly to the outside.

(F) All wood burning stoves must be properly installed and inspected by
the local fire inspector or a state fire marshal.

(g) Storage of combustible materials is prohibited in rooms containing
the heating mechanism, water heater or incinerator.

(h) The heating mechanism shall be inspected by the licensee at least
yearly and necessary repairs made.



(12) With respect to any conditions in existence prior to April 5, 1996,
any requirement of ARM 37.100.140 may be waived at the discretion of
the department if:

(a) physical limitations of the adult foster care home would require
disproportionate expense or effort to comply with a requirement, with
little or no increase in the level of safety to the residents and staff; or
(b) compliance with a requirement would involve unreasonable
hardship or unnecessary inconvenience, with little or no increase in the
level of safety to the residents and staff.

(13) With respect to any conditions in existence prior to April 5, 1996,
the specific requirements of ARM 37.100.140 may be modified by the
department to allow alternative arrangements that will provide the same
level of safety to the residents and staff, but in no case shall the
modification afford less safety than that which, in the discretion of the
department, would be provided by compliance with the corresponding
requirement in ARM 37.100.140.

37.100.141 ADULT FOSTER HOMES, FIRE SAFETY

(1) A smoke detector approved by a recognized testing laboratory,
which is properly maintained and regularly tested, shall be located on
each level of the foster home. Mobile homes shall have smoke detectors
near all sleeping areas.

(2) A workable portable fire extinguisher on each floor of the home
with a minimum rating of 2A10BC is required. Extinguishers shall be
readily accessible at all times.

(3) No unvented fuel fired heating devices are allowed in the home.

(4) No stove or combustion heater will be so located as to block escape
in case of malfunctioning of the stove or heater.

(5) Exits. Exits are defined as a means of egress or passage to safe
ground outside a building.

(@) Every room used for sleeping, living or dining shall have at least two
exits, at least one of which shall be a door or stairway providing a means
of unobstructed travel to the street or ground level outside of the
building.




(b) All exits shall be maintained in unobstructed, easily traveled
condition at all times, free of ice and snow on the outside.

(c) Where basements are regularly utilized for resident activities, there
shall be two exits.

(d) Doors which form a part of a required exit shall be at least 36 inches
In width in new construction, and at least 30 inches in width in existing
facilities, and insure adequate width for residents requiring wheelchairs.
(e) Traffic to and from any room shall not be through a resident's
bedroom.

(F) The first floor of a foster home shall have at least two separate and
independent exits leading to the outside.

(g) Homes accommodating residents who regularly require wheelchairs,
shall be equipped with ramps located at each exit to the outside. A ramp
shall not exceed 1 foot of rise in 12 feet of run.

(h) No required path of travel to the outside shall be through rooms that
are subject to locking or otherwise controlled by a person other than the
person seeking to escape.

(6) No occupied room shall have as its means of access a trap door,
ladder, or folding stairs.

(7) Every door that can be locked shall have a means to open the door
from the outside in case of emergencies. Locks on closet doors shall be
openable from both sides.

37.100.145 ADULT FOSTER HOMES, OTHER SAFETY
REQUIREMENTS

(1) Rugs shall be attached to the floor or made of non skid material.
Unattached throw rugs and scatter rugs are prohibited.

(2) Corridors shall be well lighted, uncluttered and at least 3 feet wide.
(3) Stairways and ramps shall have sturdy banisters. Open stairways
should be protected by gates, if aged persons are being cared for. Stairs
shall be provided with non slip tread and shall be at least 3 feet wide.
(4) Every bathroom door shall be designed to permit the opening of the
locked door from the outside in an emergency.

(5) Bathtubs and showers shall be equipped with non skid mat and
sturdy grips.




(6) A staff person must have either visual or auditory contact, at least
every 30 seconds, with any resident who is able to bathe unassisted but
has a condition which may render them physically and/or mentally
helpless.

(7) All areas occupied by residents shall be well lighted. Night lights
shall be provided for each resident. Light switches shall be located at
the door and switches in bathroom shall be located at least 4 feet from
tub or shower. Exposed light bulbs shall not be used in the home.

(8) The yard area shall be kept free from all hazards, nuisances, refuse
and litter.

37.100.146 ADULT FOSTER HOMES, EMERGENCY
PREPAREDNESS

(1) The adult foster home shall have procedures for emergency
evacuation to be followed in the case of fire or other emergency.

(2) Residents, adult members of the foster family and other persons in
the home shall be familiar with emergency procedures and such
procedures shall be practiced with the residents at least quarterly.

(3) Emergency procedures shall include a plan for removing all
residents, including residents who need assistance in exiting.

37.100.150 ADULT FOSTER HOMES, PROGRAM

(1) The licensee shall provide light personal care, custodial care and
supervision for residents, including:

(@) a minimum of three regular, nutritious, attractively prepared meals
per day served family style;

(i) Not more than 15 hours shall elapse between the evening and
morning meal.

(i1) All perishable foods shall be stored at such temperatures as will
protect against spoilage.

(iii) All foods while being stored, prepared or served shall be protected
against contamination and be kept safe for human consumption.

(iv) Home canned foods cannot be used for resident's meals.




(v) The licensee shall prepare meals which comply with the special
dietary needs of the resident who has been placed on a special diet by his
physician.

(b) opportunities for residents to participate in community organizations
and activities.

(2) The licensee shall cooperate with the placing agency to implement
the resident's case plan.

(3) The licensee shall allow each resident the opportunity to voluntarily
practice his or her own religion. Residents shall be permitted by the
licensee to attend religious services of the resident's choice in the
community and to visit with representatives of their faith.

(4) The licensee shall allow each resident the opportunity to identify
with his cultural heritage.

(5) The licensee shall allow for the privacy for the resident. The
licensee shall provide appropriate sleeping arrangements, separate
storage space for clothing and personal articles, and a place to display
pictures, belongings and other personal items.

(6) The resident shall be provided the opportunity for bathing and
personal grooming as desired.

(7) If aresident requires assistance in bathing, the person assisting
should be of the same sex whenever possible. If not possible,
appropriate covering shall be used to assure the resident's privacy.

(8) The resident shall be allowed to dress as fashion, personal tastes,
cleanliness and the season warrants.

(9) An adult member of the foster family or another adult employee of
the licensee shall always be present when a resident is in the home
except as may be provided in a resident's individual assessment plan.
(10) The licensee shall not subject the resident to moral, social and
financial exploitation.

(11) Residents shall not be used as employees of the foster home or be
coerced into performing tasks such as housekeeping, laundering and
yard work for the operator or others.

(12) A resident shall have access to the use of the United States mails,
and may write and send mail at his own expense without censorship and
receive mail addressed to him unopened.



(13) A resident shall have daily, private access and use of a telephone
for local calls. Similar access is to be granted for long distance calls
which are made collect or for which charges are otherwise paid by the
resident.

(14) Restrictive visiting hours shall not be maintained and residents
shall be allowed to receive reasonable numbers of visitors at any
reasonable time.

(15) An elderly or disabled adult shall not be denied admission to, or be
discharged from, a foster home because of race, religion, color or
national origin

37.100.151 ADULT FOSTER HOMES, MEDICATION

(1) All residents must take their own medications.

(2) The licensee shall, as necessary, be responsible for providing
assistance to the resident in taking his medications, including, but not
limited to:

(a) reminding the resident to take medications;

(b) assisting with the removal of a cap;

(c) assisting with the removal of a medication from a container for
residents with a disability which prevents performance of this act; or
(d) observing the resident take the medication.

(3) If the licensee must assist the resident in taking medicine in any
way, the licensee shall assure that a medication record is kept noting the
doses taken and not taken.

(4) The medication record shall indicate the reason for the omission of
any dose of medication.

(5) Prescription drugs shall be purchased from a licensed pharmacy,
labeled with the name, address and telephone number of the pharmacy,
name of the resident, name and strength of the drug, direction for use,
date filled, prescription number and name of physician and expiration
date. Controlled substances shall have a warning label on the bottle.
(6) There shall be a locked storage space provided for resident's
medication.

(7) All medication shall be left in the container in which it was provided
to the resident by the pharmacist or physician.




(8) If the resident is not able to do so, the licensee shall destroy all
discontinued prescriptions. Documentation of disposition including
resident's name, name of drug, quantity and prescription number shall be
signed by the licensee disposing of the medication. This documentation
shall be filed in the resident's record.

(9) Over the counter drugs shall be locked up and made available only
to the resident who purchased them.

37.100.152 ADULT FOSTER HOMES, ILLNESSES,
ACCIDENTS, ABSENCES OR DEATH

(1) In case of an accident or sudden illness, the licensee shall obtain
needed care immediately and notify the relative, other person or agency
responsible for placing and maintaining the resident in the foster home.
(2) Accidents or incidents resulting in injury to resident which required
medical attention shall be reported to the department within 72 hours.
An accident record or incident report shall be prepared for any accident
involving a resident, foster family member or visitor. Incident includes
seizures or highly unusual behavior episodes. An accident record or
incident report shall include the following information:

(@) name of person involved in accident or incident;

(b) date, hour, place and cause of accident or incident;

(c) description of the accident or incident;

(d) effect of accident or incident on person involved and care given;

(e) name of physician notified and time of notifica—tion;

(f) physician's statement regarding extent of injuries, treatment ordered
and disposition of person involved;

(g) corrective measures taken to avoid repetition of accident or incident.
(3) If aresident is absent from the home without explanation for a
period of 4 hours or more, the foster parents shall notify the local law
enforcement authorities, the licensing social worker, the relatives or
legal guardian and the person or agency responsible for placing and
maintaining the resident in the adult foster home.

(4) When a resident dies, the licensee shall immediately notify the
resident's physician, the next of kin or legal guardian, the licensing




social worker and the person or agency responsible for placing and
maintaining the resident in the adult foster home.

37.100.153 ADULT FOSTER HOMES, RECORDS

(1) The licensee shall submit to the department, upon its request, any
reports required by federal or state law or regulation.

(2) A licensee shall report a change of address to the department at least
3 weeks prior to moving, and the department shall evaluate whether the
new residence meets the licensing requirements before the licensee may
operate an adult foster home in the new residence.

(3) As required by the Elder Abuse Prevention Act, 53 5 511(3)(e),
MCA, any person who operates or is employed by an adult foster home
shall report any abuse, neglect or exploitation of a resident to the
department or its local affiliate.

(4) The licensee shall maintain a record regarding each resident in the
home which shall contain at least the following information:

(@) name, address and telephone number of next of kin or legal
guardian;

(b) name, address and telephone number of person or agency
responsible for placing the resident in the home and a copy of the
placement agreement;

(c) date of admission;

(d) the name and address of the preferred physician and hospital;

(e) any accident reports or other incident reports regarding the resident;
(f) any grievance or complaints lodged by the resident;

(g) an individual record of prescribed medication taken or not taken;
(h) all resident records shall be updated at least quarterly.

37.100.157 ADULT FOSTER HOMES, THIRD PARTY
PROVIDERS

(1) Itisrecognized that residents may require temporary in home
services from third party providers. The following third party services
are allowed in adult foster care homes:

(a) If the home operator who is the only service provider in the home
becomes temporarily incapacitated (2 weeks or less), a home attendant,




personal care attendant or other qualified person may come into the
home to provide the needed services.

(b) If a resident's physician prescribes temporary (less than 30 days) in
home skilled nursing services to prevent the resident's hospital
confinement, skilled nursing services may be provided in the adult foster
home for a period not to exceed 30 days.

(c) If acurrent resident requires hospice services, such services may be
provided in the adult foster home for an indefinite period.

(2) The third party in home skilled nursing services or hospice services
shall not exceed 2 hours per day per resident.

(3) The day and hour limits established in this section are not limitations
on the availability of services from any state or federally funded in home
sevice programs, but are established to insure that adult foster care
homes provide light personal care and custodial services, not skilled
nursing services.

(4) Payment from third party services is the responsibility of the
resident.

37.100.161 ADULT FOSTER HOMES, RESIDENT'S FUNDS

(1) A resident shall have access to and use of his or her personal funds.
Exceptions shall be subject to provisions of the resident's assessment
plan.

(2) A licensee may handle a resident's finances only if no other
responsible person is available and willing to do so.

(a) The maximum value of money and valuables a licensee shall accept
for safekeeping shall not exceed $100.00 per resident.

(b) Resident's funds shall be kept separate and apart from all funds and
monies of the licensee and treated as a trust obligation of the licensee.
(3) The foster parent is responsible for maintaining a written record of
each resident's personal property and personal financial transactions,
except for those residents who are capable of handling their own
financial affairs or those residents whose financial affairs are handled by
a relative, guardian or conservator.




(4) The licensee shall keep a current monthly record of the income and
source of income and expenses for each resident except those residents
who are capable of handling their own financial affairs.

(a) The licensee shall insure that the resident's personal money and
personal property is not appropriated or misused by any person. Any
unethical use of a resident's money or property by another shall be
reported to the department or its local affiliate pursuant to 53-5-511,
MCA.

(5) Transactions prohibited:

(@) A member or employee of a foster family shall not borrow money,
property or other valuables from a resident.

(b) Sales or other financial transactions between a resident and a
member or employee of the foster family are prohibited.

37.100.162 ADULT FOSTER HOMES, PLACEMENT

(1) The licensee shall enter into a written placement agreement with the
agency or person placing the elderly or disabled adult in the home.

(a) The agreement shall specify the responsibilities of the licensee and
the placing agency or person requesting care.

(b) The agreement shall set forth the charges that will be made to the
resident for care and an itemized statement of what expenses in addition
to the cost for care will be charged to the resident.

(c) A copy of the agreement shall be filed in the resident's file.

(d) For those residents placed in the home by the department, a copy of
the agreement shall be sent to the department within 3 days from the day
the adult begins to reside in the home.

(e) As part of the written agreement for residents not placed by the
department, the licensee will state the policy for refunding the resident's
payments.

(2) The prospective resident or his guardian shall be allowed to
participate in the selection of a foster home.

(3) If there is a question as to whether the aged or disabled adult can be
adequately cared for in foster care, the licensee or placing agency shall
contact the adult's personal physician for a recommendation.




(4) The licensee shall not discharge or transfer a resident from the home
without prior planning, including but not limited to:

(a) determining that the move is in the resident's best interest;

(b) maintaining a record that includes date of discharge, the reason for
discharge, the disposition of money and valuables held for safekeeping
and a forwarding address of the resident or a relative, guardian or other
adult;

(c) providing 10 days prior notice to the placing agency or person
responsible for placing the resident.

37.100.165 ADULT FOSTER HOMES, FOSTER PARENTS

(1) Foster parents, employees and other members of the household must
be in good physical and mental health. To assist the department in
evaluating the mental and physical health of applicants, foster parents,
employees and members of the foster home household, the applicant or
licensee shall cooperate with the department in providing the following
information:

(a) A CSD SS 33, "personal statement of health for licensure™ form
provided by the department must be completed for each person living in
the household or employed by the licensee and submitted to the
department with the initial application for licensure and annually
thereafter.

(b) The applicant for licensure or relicensure shall complete the
application form provided by the department, which shall include
questions regarding whether the applicant or other member living in the
household has received inpatient or outpatient treatment for mental
iliness, drug or alcohol abuse.

(c) Any applicant, any licensed foster parent or any member of the
foster home household or employed by the licensee may be asked to
obtain a psychological evaluation or medical examination by the
department.

(d) Any applicant, any licensed foster parent or any member of the
foster home household or person employed by the licensee may be asked
to sign an authorization of release of medical or psychological records
allowing the department to obtain medical records concerning the




applicant, licensed foster home parent, any other member of the
household or person employed by the licensee.

(e) Any applicant, licensed foster parent, member of the foster home
household or staff member may be asked to sign an authorization of
release of criminal record information if the department believes that the
person may pose a risk or threat to the safety or welfare of any resident
of the home.

(2) A foster family must include at least one adult who lives in the home
on a permanent basis and who is not engaged in employment outside the
home. Exceptions may be granted by the department if there is adequate
provision for alternative care.

(3) The foster parent, employees and other members of the household
shall:

(a) accept agency supervision;

(b) share information about the residents with the department and the
agency or persons responsible for placing and maintaining the resident
in the home; and

(c) cooperate with any resident's physician in assisting the resident in
following the physician's recommendations to the resident.

37.100.170 ADULT FOSTER HOMES, COMPLAINTS

(1) The licensee shall have a written grievance policy which outlines the
procedures to be followed by a resident in presenting a grievance to the
family concerning his care in the home.

(2) Aresident's grievances and complaint record shall be maintained
which shall include copies of all residents' grievances or complaints filed
in chronological order. The report shall include the nature of the
complaint, the date of the complaint and a statement indicating how the
Issue was resolved.

37.100.175 ADULT FOSTER HOMES, PROHIBITED
PRACTICES (1) A foster home shall not subject any resident to
physical restraint, isolation, corporal punishment, personal humiliation
or the withholding of meals, water, clothing, mail or visits.

(2) A licensee is prohibited from providing skilled nursing care.




(3) A foster home shall not provide day care services to adults or
children, except that a foster home under this rule may provide day care
services to children while foster care residents are present in the home
for a maximum period of 3 hours per any 24 hour period, if special
approval is given by the regional administrator. The regional
administrator's decision on granting or denying special approval must be
based on the following:

(a) facts demonstrating the ability (or, in cases where special approval is
denied, the inability) of the operator to provide for the needs of both the
child day care enrollees and the foster care residents during the 3 hour
period of time that this rule allows for the presence of both foster care
residents and child day care enrollees;

(b) facts bearing on whether there is beneficial social interaction
between the foster care residents and the day care enrollees; and

(c) any other relevant facts and/or circumstances bearing on the best
interests of the foster care residents and the day care enrollees.



