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DEPARTMENT PROCEDURES 37.2.102
Subchapter 1

Rul e Maki ng, Declaratory Rulings
and Petitions for Rule Changes

37.2.101 PROCEDURES FOR ADOPTI NG __AMENDI NG, AND REPEALI NG
AGENCY RULES (1) The departnent of public health and human
services, for purposes of establishing departnental rul emaking
procedures, adopts and incorporates by reference attorney
general ' s nodel procedural rules 1 through 7 found in ARM1. 3. 102
t hrough 1.3.210, except for the attorney general's sanple rule
notice forms. A copy of the attorney general's nodel rules may
be obtai ned by contacting the Attorney General's Ofice, Justice
Bui | di ng, 215 N. Sanders, P. O Box 201401, Hel ena, MI 59620- 1401,
t el ephone (406) 444-2026.

(2) The departnent utilizesits own rule notice forns which
nmeet al |l Montana Adm ni strative Procedure Act (MAPA) requirenents.
Sanpl es of these fornms can be obtained from the Departnent of
Publ i c Heal t h and Human Services, Ofice of Legal Affairs, 111 N
Sanders, P.QO Box 4210, Helena MI 59604-4210, tel ephone (406)
444-5622. (History: Sec. 2-4-201, MCA, | MP, Sec. 2-4-201, MCA
AVD, Eff. 7/5/73; AMD, 1982 MAR p. 298, Eff. 2/12/82; TRANS, from
SRS, 1996 MAR p. 2433; AMD, 2000 MAR p. 1653, Eff. 6/30/00; AMD,
2003 MAR p. 2440, Eff. 10/31/03.)

37.2.102 PROCEDURES FOR THE | SSUANCE OF DECLARATORY
RULINGS (1) The departnent of public health and human services
adopts and incorporates by reference attorney general's nodel
procedural rules 22 through 24 and 28 found i n ARM1. 3. 227 t hr ough
1.3.229 and 1.3.233 which set forth the procedures for the
i ssuance of declaratory rulings. A copy of the nodel rules may
be obtai ned by contacting the Attorney General's Ofice, Justice
Bui | di ng, 215 N. Sanders, P. O Box 201401, Hel ena, MI 59620- 1401,
t el ephone (406) 444-2026. (H story: Sec. 2-4-202, MCA;, | MP, Sec.
2-4-501, MCA; NEW 1982 MAR p. 298, Eff. 2/12/82; TRANS, from SRS,
1996 MAR p. 2433; AMD, 2000 MAR p. 1653, Eff. 6/30/00; AMD, 2003
MAR p. 2440, Eff. 10/31/03.)

Subchapter 2 reserved
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DEPARTNMVENT PROCEDURES 37.2.301
Subchapter 3
Recovery and O fset of Debts

37.2.301 PURPOSE AND SCOPE (1) Except as providedin (2),
t hi s subchapter inplenments for the departnent and t he depart nent
of revenue the nmechanisns provided in Title 17, chapter 4, MCA
for recovery and offset of nonetary sunms owing to the state of
Montana rel ated to the provi sion of services through the prograns
adm ni strated by the departnent.

(2) The recovery and offset of debts being enforced or
collected by the departnent under Title IV-D of the Social
Security Act is inplenented by ARM 37.62. 1501, 37.62.1503 and
37.62. 1505.

(3) The provisions of this subchapter are not the
departnent's exclusive neans of debt collection, but are in
addition to any other nmeans of offset, recovery or other debt
col | ection procedures authorized by law. (History: Sec. 17-4-110
and 53-2-201, MCA; | MP, Sec. 17-4-104, 53-2-108 and 53-2-201, MCA;
NEW 1994 MAR p. 3198, Eff. 12/23/94; TRANS, from SRS, 1996 MAR
p. 2433; AMD, 2000 MAR p. 1653, Eff. 6/30/00; AMD, 2003 MAR p.
2440, Eff. 10/31/03.)
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37.2.302 DEPARTMENT OF PUBLI C HEALTH
AND HUVAN SERVI CES

37.2.302 DEFINITIONS (1) "Debt" neans a nonetary sumowed
to the state of Montana including but not limted to suns owed
ari sing out of overpaynents received by recipients and providers
of public assistance. Overpaynents include paynents nade as the
result of fraud, m stake or departnent error.

(2) "Departnent" neans the departnment of public health and
human servi ces.

(3) "Ofset" neans a deduction fromnoni es due to a person
or entity fromthe state for the purpose of recovering in tota
or in part a debt owed by the person or entity to the state. An
offset is undertaken by the departnent of revenue under the
authority of 17-4-105, MCAin accordance with that agency's rul es
and policies. Ofset may include but is not limted to an of fset
of a person or entity's state tax return.

(4) "Progrant nmeans any programof services or benefits for
the public adm nistrated by the departnent including but not
limted to:

(a) aid for dependent famlies (AFDC) ;

(b) nedicai d;

(c) food stanps;

(d) AFDC and JOBS rel ated daycar e;

(e) lowincone energy assistance program (LI EAP)

(f) the fornmer state general relief program

(g) rehabilitation services; and

(h) visual services.

(5) "Recovery" neans any neasure undertaken by the state

auditor's office under the authority of 17-4-101, MCA et seq. in
accordance with that agency's rules and policies as a neans of
recovering a debt owed by a person or entity to the state of
Mont ana. Recovery may include but is not limted to assi gnnent
to a collection agency and litigation. (H story: Sec. 17-4-110
and 53-2-201, MCA; | MP, Sec. 17-4-104, 53-2-108 and 53-2-201, MCA;
NEW 1994 MAR p. 3198, Eff. 12/23/94; TRANS, from SRS, 1996 MAR
p. 2433; AMD, 2000 MAR p. 1653, Eff. 6/30/00.)

Rul es 03 and 04 reserved

37.2.305 REFERRAL FOR RECOVERY AND OFFSET (1) The
departnment under the authority of 17-4-104, MCA may refer to the
departnment of revenue for recovery and of fset a debt owed to the
departnent by a program recipient or by a provider of program
servi ces.

(2) The departnment may refer to the departnent of revenue
any debt of a programreci pient or a provider of programservices
including but not limted to those arising out of intentional or
uni ntentional actions of the recipient or provider and t hose due
to m stake upon the part of the departnent.
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DEPARTMENT PROCEDURES 37.2.306

(3) The departnent nust determne that a debt is
uncol | ectabl e by the departnent before the debt may be referred
to the departnent of revenue. (Hi story: Sec. 17-4-110, MCA;, | MP,
Sec. 17-4-104, 53-2-108 and 53-2-201, MCA; NEW 1994 MAR p. 3198,
Eff. 12/23/94; TRANS, from SRS, 1996 MAR p. 2433; AMD, 2000 MAR
p. 1653, Eff. 6/30/00.)

37.2.306 UNCOLLECTABLE DEBT (1) A debt is uncollectable
by the departnent, if the departnent has determ ned that:
(a) the debt is owing to the departnent;

(b) the debtor has either not pursued available
adm ni strative due process within the departnent or has failed to
prevail in the available adm nistrative due process within the

departnent or in any appeal fromthat adm nistrative due process
to the state or federal courts;

(c) the debtor has failed to pay the debt after the
departnment has nade all reasonable efforts to collect the debt;
and

(d) the departnent has no adm nistrative neans such as
recoupnment from current paynents to a recipient or provider by
whi ch to recover the debt.

(2) The departnment has made all reasonable efforts to
col |l ect a debt when the debt remai ns owed i n whol e or part after:

(a) the departnment has wutilized appropriate notices
directed at the debtor's [ ast known address to i nformthe debtor
of the debt owed and the debtor cannot be contacted; or

(b) the departnment has provided the debtor with an
opportunity to enter into a repaynent agreenent based on a
schedul e for debt repaynent that the departnent determnes is
appropriate and the debtor has failed to cooperate or the debtor
is failing to repay the debt.

(3) Adebtor is failing to repay a debt when t he debt or has
fail ed to make t hree nont hly paynents for whi ch the departnent has
provi ded notice of delinquency. (H story: Sec. 17-4-110 and 53-
2-201, MCA; I MP, Sec. 17-4-104, 53-2-108 and 53-2-201, MCA;, NEW
1994 MAR p. 3198, Eff. 12/23/94; TRANS, from SRS, 1996 MAR p
2433.)

Subchapter 4 reserved
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DEPARTMENT PROCEDURES 37.2.502
Subchapter 5
Sel f-sufficiency Trusts

37.2.501 SELF- SUFFI Cl ENCY TRUSTS: PURPCSE (1) These
rules provide for the acceptance by the state of nonies froma
certain type of trust, known as a self-sufficiency trust, to be
used t o purchase servi ces to suppl enent the servi ces that a person
with a disability receives from the state. These rules also
provide for the receipt of donated nonies to be used for the
purchase of certain human servi ces.

(2) Aproperly constituted self-sufficiency trust allows a
person to obtain additional resources for enhancing the quality
of the person's life while maintaining the person's eligibility
for certain state funded human servi ces.

(3) These rules are not witten to correspond to or to
provi de gui dance concerni ng any requi renent s t hat nmay be necessary
for atrust tobeinconpliancewith statelaws relatingto trusts
or the federal and state tax codes.

(4) The departnent is not responsible for advising or
directing a party in the various | egal requirenents necessary for
the establishnent of a trust inrelation to state trust |aw and
federal and state tax codes. (H story: Sec. 53-2-201 and 53-18-
103, MCA; | MP, Sec. 53-18-101, 53-18-102, 53-18-103, 53-18-104 and
53-18-105, MCA; NEW 1995 MAR p. 935, Eff. 5/26/95; TRANS, from
SRS, 1996 MAR p. 2433.)

37.2.502 SELF- SUFFI Cl ENCY TRUSTS: DEFINITIONS For the
pur poses of these rules, the follow ng definitions apply:

(1) "Departnent" neans the departnent of public health and
human services provided for inTitle 2, chapter 15, part 22, MCA

(2) "Departnent funded services" neans services and itens
normal Iy purchased by the department for recipients of its
prograns. Departnent funded services are typically provided by
a service provider through a contract wwth the departnent or by
fee reinbursenent fromthe departnent. The term also includes
services provided by a service provider through a contract with
t he departnent of corrections or by free rei nbursenent fromthe
departnment of corrections.
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37.2.502 DEPARTMENT OF PUBLI C HEALTH
AND HUVAN SERVI CES

(3) "Beneficiary" neans a person who is eligible to be a
beneficiary of a self-sufficiency trust as provided in ARM
37.2.503.

(4) "Life care plan" neans a witten plan established to
govern the provision of suppl enental services purchased wth the
nmoni es of a self-sufficiency trust.

(5 "Person with a disability" nmeans a di sabl ed person as
defined at 45 USC 1382c(a)(3) (1995 who has a nedically
det er m nabl e physi cal or nental inpairnment which can be expected
toresult in death or which has | asted or can be expected to | ast
for a continuous period of not |less than 12 nonths. 45 USC
1382c(a)(3) (1995) is a federal statute that is adopted and
incorporated by this reference. A copy of the cited regul ation
i s avai | abl e upon request fromthe Departnent of Public Health and
Human Services, Ofice of Legal Affairs, 111 N. Sanders, P.O Box
4210, Hel ena, MI 59604-4210.

(6) "Self-sufficiency trust”, as defined at 53-18-101(2),
MCA, neans a trust to benefit a person with a disability
establ i shed, held and managed by a nonprofit corporation that is
a 501(c)(3) organi zation under the United States | nternal Revenue
Code of 1954, as anended, and that is organi zed under the Montana
Nonprofit Corporation Act, Title 35, chapter 2, MCA The
corporation nust have as one of its principal purposes the use of
trust nonies for the care and treatnent of a person or persons
with disabilities who are or coul d be the reci pi ents of departnent
funded servi ces. The noni es of individual self-sufficiencytrusts
may be pool ed toget her by a nonprofit corporation for managenent
and i nvestnent purposes.

(7) "Sel f-sufficiency trust account"” neans the account
established by the state for the purpose of receiving nonies from
self-sufficiency trusts for the purchase of suppl enental services
by the state for eligible beneficiaries.

(8) "Service provider" neans a person or corporation that
provi des departnent funded services or supplenental services to
a beneficiary.

(9) "Special charitable account” neans the account within
the state's self-sufficiency trust account established for the
pur pose of receiving charitable donations to fund services for
persons who have devel opnental disabilities, nental illness and
physi cal disabilities or who are ot herw se eligiblefor departnent
services, as defined by the departnent.
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DEPARTMENT PROCEDURES 37.2.505

(10) "Suppl enental services" neans services and itens that
are in addition to the departnent funded services an eligible
beneficiary is receiving fromthe departnent. (Hi story: Sec. 53-
2-201 and 53-18-103, MCA; | MP, Sec. 53-18-101, 53-18-102, 53-18-
103, 53-18-104 and 53-18-105, MCA; NEW 1995 MAR p. 935, Eff.
5/ 26/ 95; TRANS, fromSRS, 1996 MAR p. 2433; AMD, 2003 MAR p. 2440,
Eff. 10/31/03.)

37.2.503 SELF-SUFFI G ENCY TRUSTS: ELI d BLE BENEFI Cl ARY

(1) The beneficiary of a self-sufficiency trust nust be:

(a) a resident of the state of Montana;

(b) a person with a disability; and

(c) potentially eligible for services provided by the
departnment or for nental health services provided by the
departnment of corrections.

(2) A person of 18 or nore years of age has a disability
only if the personis unable to engage in any substanti al gai nful
activity due to the disability.

(3) Services provided by the departnent include:

(a) developnental disabilities services;

(b) vocational rehabilitation services;

(c) independent living services;

(d) severe disabilities services;
weat heri zati on servi ces;
| ow i ncome energy assi stance;
aid for dependent children;
food stanps; and

(1) nedicaid services. (H story: Sec. 53-2-201 and 53-18-
103, MCA; | MP, Sec. 53-18-101, 53-18-102, 53-18-103, 53-18-104 and
53-18-105, MCA; NEW 1995 MAR p. 935, Eff. 5/26/95; TRANS, from
SRS, 1996 MAR p. 2433.)

NN NN
>oQ O
N N N N

Rul e 04 reserved

37.2.505 SELF- SUFFI Cl ENCY TRUSTS: QUALI FYlI NG TRUSTS

(1) To qualify as a self-sufficiency trust, an individual
trust nust neet the followng criteria:

(a) The individual trust nust be established and managed by
a nonprofit corporation which has as one of its principal purposes
the use of trust nonies for the care and treatnent of a person or
persons with disabilities who are or could be the recipients of
state funded services;

(b) The individual trust nmust be for the sole benefit of a
person or persons with disabilities who are or could be the
reci pients of the state funded services listedin ARM37.2.503(3);
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37.2.505 DEPARTMENT OF PUBLI C HEALTH
AND HUVAN SERVI CES

(c) The individual trust nust be funded by t he beneficiary,
by a parent, grandparent or | egal guardi an of the beneficiary, or
at the direction of a court;

(d) The individual trust nmust provide that the trust nonies
may only be expended on suppl enental services;

(e) The individual trust nust provide that upon the death
of the beneficiary the state be reinbursed, to the extent the
nmoni es remaining in the trust all ow, an anount equal to the total
cost to the state of providing nedicaid services to the
benefi ci ary;

(f) The individual trust nust provide that upon the death
of the beneficiary, in accordance wth IRS codes, rulings and
interpretations, nonies are donated from the remainder of the
trust to the special charitable account as described in ARM
37.2.511,;

(g) The expenditure of nonies fromthe individual trust on
behal f of a beneficiary nust be governed by a life care plan
approved by the departnent in accordance with ARM 37.2.508; and

(h) The individual trust nust be established in accordance
with state |laws governing trusts and with rel evant federal and
state tax codes, rulings andinterpretations. (H story: Sec. 53-
2-201 and 53-18-103, MCA; | MP, Sec. 53-18-101, 53-18-102, 53-18-
103, 53-18-104 and 53-18-105, MCA; NEW 1995 MAR p. 935, Eff.
5/ 26/ 95; TRANS, from SRS, 1996 MAR p. 2433.)

Rul es 06 and 07 reserved
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DEPARTMENT PROCEDURES 37.2.508

37.2.508 SELF-SUFFI Cl ENCY TRUSTS: LI FE CARE PLAN APPROVAL
AND PAYMENT (1) A life care plan nust include:

(a) the nanme and address of the beneficiary;

(b) a description of the specific supplenental services to
be purchased;

(c) the amount of the supplenental services to be
pur chased;
(d) the amount of noney available to purchase the

suppl enment al services; and

(e) any other information necessary for the departnent to
be abl e to deci de whether it is feasibleto purchase the specified
suppl enent al servi ces.

(2) Alife care plan nust neet the followng criteria in
order to be approved by the departnent:

(a) The suppl enental services specified inthe plan nust be
currently avail abl e and can be reasonabl y expected t o be avai |l abl e
for the beneficiary when necessary;

(b) The suppl enmental services specified in the life care
pl an can be purchased in a manner consistent with the practices
of the departnent;

(c) The beneficiary's trust account nust have sufficient
noni es over the termof the planto fund the suppl enental services
to be purchased under the plan; and

(d) The services and itens specified in the plan are
suppl enental services as defined in ARM 37. 2. 502.

(3) The departnent will notify the self-sufficiency trust
corporation of the departnent’'s decision to approve or di sapprove
alife care plan.

(4) The self-sufficiency trust corporation nust provide the
departnent with a paynent schedul e by whi ch t he noni es necessary
for the rei nmbursenent of the cost of the supplenental services
specified in the plan will be deposited to the state's self-
sufficiency trust account so as to provide paynents for the
purchase of the services.

(5) The departnment wll not approve the life care plan for
a person who is or could be eligible for state funded nental
heal t h servi ces unl ess t he departnent of correcti ons approves the
plan and is conm tted to managi ng t he del i very of the suppl enent al
services specifiedinthe plan. (H story: Sec. 53-2-201 and 53-
18- 103, MCA; | MP, Sec. 53-18-101, 53-18-102, 53-18-103, 53-18-104
and 53-18-105, MCA; NEW 1995 MAR p. 1135, Eff. 5/26/95; TRANS
from SRS, 1996 MAR p. 2433.)
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37.2.509 DEPARTMENT OF PUBLI C HEALTH
AND HUVAN SERVI CES

37.2.509 SELF- SUFFI Gl ENCY  TRUSTS: LIFE CARE PLAN
| MPLEMENTATION (1) The departnent nmanages the purchase and
delivery of the supplenental services specified in an approved
life care plan.

(2) The departnment may contract with a service provider to
manage on behal f of the departnent the delivery of suppl enental
services specified in alife care plan.

(3) A contract for the managenent of the purchase and
delivery of supplenental services specifiedin alife care plan
nmust provide the foll ow ng:

(a) the nanme and address of the beneficiary;

(b) the supplenental services to be purchased and
del i ver ed;

(c) the anmobunt of noney available inthe life care plan to
purchase the suppl enental services;

(d) the types and quantity of the supplenmental services to
be del i vered;

(e) the anpbunt of any reasonable adm nistrative cost the
servi ce provi der may charge for the managenent of the purchase and
delivery of the supplenental services; and

(f) any other information necessary to secure the purchase
and delivery of supplenental services.

(4) Prior to the purchase of a service or item the noney
to purchase the service or itemnust be available in the state's
sel f-sufficiency trust account.

(5) The departnent reinburses the charges for suppl enent al

servi ces based upon billing provided after the delivery of the
servi ces.
(6) The departnent nmay termnate the delivery of

suppl enental services if the anpbunt of funds deposited in the
state's self-sufficiency trust account for that particular
beneficiary is not sufficient for the nanagenent and purchase of
the services specified in the life care plan.

(7) Alife care plan may be nodified only wwth the witten
approval of the departnent.

(8) A self-sufficiency trust desiring to termnate
suppl enmental services nust provide the departnent with witten
notification 30 days prior to the date when the services are to
termnate. (Hi story: Sec. 53-2-201 and 53-18-103, MCA; | MP, Sec.
53-18-101, 53-18-102, 53-18-103, 53-18-104 and 53-18-105, MCA
NEW 1995 MAR p. 1135, Eff. 5/26/95; TRANS, fromSRS, 1996 MAR p.
2433.)

Rul e 10 reserved
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DEPARTMENT PROCEDURES 37.2.512

37.2.511 SELF- SUFFI Cl ENCY TRUSTS: SPECI AL CHARI TABLE
ACCOUNT (1) The special charitable account provides nonies to
fund services for reci pi ents of the prograns of services specified
in ARM 37.2.503(3) on an individual or group basis.

(2) The special charitable account is funded with nonies
donat ed by individual trust accounts as provided in ARM 37. 2. 505
(1)(f) by other charitabl e donati ons, and by any ot her perm ssi bl e
neans.

(3) The expenditure of nonies fromthe special charitable
account is subject to the legislative appropriation process.

(4) Services for a person are provided in accordance with
the provisions of alife care plan devel oped by t he departnent and
approved by the special charitable account review board.

(5) The special charitable account review board is a 3
person board appointed by the departnent director to review and
approve proposed |ife care plans devel oped by the departnent to
purchase services for persons with funds from the special
charitabl e account and to revi ew and approve ot her expenditures
fromthe account.

(6) The special charitabl e account revi ewboard consi sts of
the foll ow ng nenbers

(a) a departnent enpl oyee;

(b) a nenber of the board of directors of an organi zation
whi ch provides self-sufficiency trust services; and

(c) an enpl oyee of a service provider. (Hi story: Sec. 53-
2-201 and 53-18-103, MCA; | MP, Sec. 53-18-101, 53-18-102, 53-18-
103, 53-18-104 and 53-18-105, MCA; NEW 1995 MAR p. 1135, Eff.
5/ 26/ 95; TRANS, from SRS, 1996 MAR p. 2433.)

37.2.512 SELF- SUFFI Cl ENCY TRUSTS: REPORTI NG REQUI REMENTS

(1) A service provider, managi ng the purchase and delivery
of suppl enental services nmust provide an annual report to the
depart nent.

(2) The departnment nust provide an annual report on an
active individual self-sufficiency trust to the managi ng self-
sufficiency trust corporation specifying the follow ng:

(a) the nanme and address of the eligible beneficiary who
recei ved suppl enmental services;

(b) a description of the supplenental services provided,

(c) the anobunt of the supplenental services provided,

(d) the cost of the supplenental services provided; and

(e) information about the inpact of the supplenental
services on the beneficiary. (H story: Sec. 53-2-201 and 53-18-
103, MCA; | MP, Sec. 53-18-101, 53-18-102, 53-18-103, 53-18-104 and
53-18-105, MCA; NEW 1995 MAR p. 1135, Eff. 5/26/95; TRANS, from
SRS, 1996 MAR p. 2433.)
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37.2.513 SELF- SUFFI Cl ENCY TRUSTS: STATE SELF- SUFFI Cl ENCY
TRUST ACCOUNT (1) Monies of a self-sufficiency trust, in order
t o be expended by the state, nust be transferred to t he depart nment
for deposit to the state self-sufficiency trust account.

(2) Monies froma self-sufficiency trust received by the
departnent are deposited in the state's self-sufficiency trust
account . The nonies for each beneficiary are individually
accounted for in the trust account.

(3) The departnment nust return nonies to a self-sufficiency
trust along with any interest earned on the nonies if the
departnent i s unabl e t o obtai nthe suppl enental services specified
inthe life care plan and the life care plan is not revised.

(4) The departnent nust disburse nonies fromthe speci al
charitabl e account inthe sel f-sufficiency trust account in accord
wi th the appropriation process and the direction of the speci al
charitabl e account reviewboard. (H story: Sec. 53-2-201 and 53-
18- 103, MCA; | MP, Sec. 53-18-101, 53-18-102, 53-18-103, 53-18-104
and 53-18-105, MCA; NEW 1995 MAR p. 1135, Eff. 5/26/95; TRANS
from SRS, 1996 MAR p. 2433.)

Subchapter 6 reserved

NEXT PAGE IS 37-105
ADM NI STRATI VE RULES OF MONTANA 6/ 30/ 99 37-75



DEPARTMENT PROCEDURES 37.2.701
Subchapter 7

State Facility Rei nbursenent

37.2.701 DEFI NI TI ONS (1) "Departnment” nmeans the
departnent of public health and human servi ces.
(2) "Discretionary incone" is determned by subtracting

fi xed expenses from the total gross inconme or adjusted gross
i nconme fromthe nost recent RS tax return plus depreciation and
voluntary retirenment contributions which are deducted fromthe
gross incone on the tax return.

(3) "Financially responsible person" neans a spouse of a
resident, the natural or adoptive parents of a resident under 18
years of age or a guardian or conservator to the extent of the
guardian's or conservator's responsibility for the financial
affairs of the person who i s a resident under applicabl e Montana
| aw establishing the duties and limtations of guardi anship or
conservat or shi ps.

(4) "Fixed expenses" neans the anount determ ned by the
depart nent under ARM 37. 2. 7083.
(5) "Income" neans the anount determ ned by t he depart nent

under ARM 37. 2. 702.

(6) "Liquid assets" neans stocks, bonds, certificates of
deposit, etc. which can be readily converted to cash.

(7) "Personal needs" neans the reasonable cost of
toiletries, newspapers, or other personal confort itens not
normal Iy supplied by an institution. The departnent will use the
st andar ds for nedi cai d gui delines as a m ni num The standards for
medi caid guidelines are published in the Departnment Medical
Assi stance Gui del i nes Manual (see MA 904-1 and 904-3). A copy of
t hese standards can be obtained from the Departnent of Public
Health and Human Services, Fiscal Services Division, 111 N
Sanders, P.O Box 6429, Helena, MI 59604-6429.

(8) "Real property" neans |and and pernmanent attachnents
including trees, buildings and infrastructure. (Hi story: Sec.
53-1-403, MCA; | MP, Sec. 53-1-401, MCA; NEW 1983 MAR p. 302, Eff.
4/ 15/ 83; AMD, 1984 MAR p. 1367, Eff. 9/14/84; TRANS & AMD, from
DOC, 1999 MAR p. 1300, Eff. 6/18/99; AMD, 2003 MAR p. 2440, Eff.
10/ 31/ 03.)
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37.2.702 DEPARTMENT OF PUBLI C HEALTH
AND HUVAN SERVI CES

37.2.702 | NCOVE (1) I ncome neans econom c benefit
received by a resident or financially responsi bl e person fromany
source, and includes, but is not limted to:

(a) gross wages, salaries, tips, comm ssions, bonuses and
ot her earni ngs;

(b) draws or advances agai nst future earnings;

(c) allowances, flat rate paynents or per di emconpensati on
for enpl oynent expenses;

(d) net receipts from nonfarm self-enploynent (receipts
from a nonfarm business, profession or occupation, after
deductions for reasonabl e operating expenses);

(e) net receipts from farm self-enpl oynent, whether an
owner, tenant, or sharecropper (receipts froma farm or ranch,
af ter deductions for reasonabl e operating expenses);

(f) net rental incone (receipts fromrental property after
deductions for reasonabl e operating expenses);

(g) periodic paynents from social security, unenploynent
conpensati on i nsurance, union stri ke funds, workers conpensati on,
veterans benefits, public assistance (including, but not limted
to, aid to famlies wth dependent <children or tenporary
assi stance for needy famlies, supplenental security incone and
non-federally funded general assistance or general relief) and
ot her governnment paynments or benefits, disability benefits and
training stipends;

(h) alinmony, child support and mlitary famly allotnents
or other regular support froman absent fam |y nmenber or soneone
not living in the househol d;

(1) private pensions, governnment enployee pensions
(tncluding mlitary retirenent pay), railroad retirenent and
regul ar insurance, trust or annuity paynents;

(j) college or university schol arships, grants, fell owshi ps
and assi st ant shi ps;

(k) dividends, interest or net royalties;

(I') distributions fromestates or trusts, net ganbling and
lottery w nnings; capital gains; proceeds from the sale of
personal or real property (house, autonobile, etc.); tax refunds,
federal earned incone credit, governnent subsidies or grants;
gifts, one-tineinsurance paynents, recoveries for injury or | 0ss;
and

(m the value of non-cash benefits (including but not
l[imted to inkind conpensation, personal use of a business
vehi cl e, housing, food, utilities and paynent of personal expenses
or obligations). (H story: Sec. 53-1-403, MCA; | MP, Sec. 53-1-
405, MCA; NEW 1999 MAR p. 1300, Eff. 6/18/99; AMD, 2003 MAR p.
2440, Eff. 10/31/03.)
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DEPARTMENT PROCEDURES

37.2.703 FI XED EXPENSES

37.2.703

Fi xed expenses shall be

limted to reasonabl e and necessary |iving and nandat ory expenses
over which the resident or responsible person has little or no
commtted to prior to

control, and which have been incurred or
adm ssion. These expenses may i ncl ude,
(a) housing expenses such as:

(1) rent paynent;

(i1) |ease paynent;
(ti1) nortgage;

(iv) property taxes;
(v) property insurance;
(vi) nortgage insurance;
(vii) heat;

(viiti) electricity;
(i1x) water and sewer;
(x) waste disposal

(xi) phone; and

(xiti) speci al i nprovenent

i nprovenent districts (RIDs);

but are not

districts (SIDs)

(b) transportation expenses such as:

(1) vehicle paynent;
(1i) vehicle |ease;
(ti1) vehicle insurance;
(tv) license;

(v) vehicle maintenance;
(vi) fuel; and

(vii) public transportation;
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37.2.703 DEPARTMENT OF PUBLI C HEALTH
AND HUVAN SERVI CES

(c) nedical expenses such as:

(1) actual nedically related cost after subtracting
i nsurance rei nbursenent; and

(1i) medical and nursing home insurance prem uns;

(d) food expense;

(e) clothing;

(f) union dues;

(g) | odge dues which include life insurance;

(h) court ordered debt or paynent (child support, alinony,
etc.);

(1) taxes such as:

(1) federal

(1i) state;

(1i1) social security;

(j) rmandatory retirenent;

(k) voluntary retirement wup to social security
contri bution;

(1) [life insurance;

(m burial contract commtted to prior to or during the
i npati ent stay;

(n) child or adult day care;

(o) education; and

(p) enploynent expenses. (Hi story: Sec. 53-1-403, MCA
I MP, Sec. 53-1-405, MCA;, NEW 1999 MAR p. 1300, Eff. 6/18/99; AMD,
2003 MAR p. 2440, Eff. 10/31/03.)

Rul e 04 reserved
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37.2.705 ABILITY TO PAY DETERM NATION (1) Upon receipt of
sufficient financial information and docunent ati on, the depart nent
may determ ne the fixed expenses of the resident or financially
responsi bl e person. The follow ng shall apply to food, clothing
and transportati on expenses:

(a) allowances for food and cl ot hing needs shall be based
on data reported periodically by the USDA center for nutrition
policy and pronotion. A copy of the allowances for food and
cl ot hing are avai |l abl e upon request fromthe Departnment of Public
Health and Human Services, Fiscal Services Dvision, 111 N
Sanders, P.O Box 6429, Helena, MI 59604-6429; and

(b) transportation expenses shall be all owed for the actual
cost of operating one vehicle per famly, unl ess a second vehicle
is essential tothe production of incone. If no vehicleis owned,
the actual cost of public transportation shall be all owed.

(2) Ability to pay shall be determned by dividing the
resident or financially responsible person’ s discretionary incone
as defined in ARM37. 2. 701 by t he nunber of persons dependent upon
that incone, including the resident or financially responsible
person. The quotient shall be the resident's share of
di scretionary income or the ability to pay.

(3) The ability to pay shall be reduced by the nonthly
personal needs as defined in ARM 37.2.701 for the resident as
determ ned by the departnent. |If the departnent |earns that the
personal needs allowance is not being used for the resident’s
benefit, the departnment may discontinue the allowance.

(4) Liquid assets which exceed eligibility standards for
nmedi cai d shall be considered available to pay the cost of care
unl ess protected as foll ows:

(a) as protected by |aw,

(b) an order of the court; or

(c) the nedicaid spousal inpoverishnent program

(5) The departnent shall determne ability to pay based on
the real property of a resident or the resident's spouse as
fol | ows:

(a) 1f the real property has been |isted or advertised for
sale, or is not occupied as the honme of the resident, the
resident's spouse, or a dependent child or parent of the resident
or the resident's spouse, it shall be considered as provided in
53-1-405, MCA; or

(b) wupon the sale of real property, the proceeds shall be
consi dered available to pay the cost of care and shall be added
to the ability to pay unless the property sale proceeds wll be
used to purchase a hone within 18 nonths or are used for primary
resi dence |iving expenses.
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37.2.706 DEPARTMENT PUBLI C HEALTH
AND HUVAN SERVI CES

(6) The departnent shall review each determ nation of
ability to pay as foll ows:

(a) annually, as provided in 53-1-408, MCA; or

(b) upon the request of a resident or financially
responsi ble person providing docunentation of a changed
circunstance that would substantially affect the previous
determ nation

(c) the determ nation shall be effective upon conpl etion of
the review, unless the departnent finds one of the conditions in
53-1-408, MCA applies. Refunds of any overpaynent resulting from
an assessnent retroactively reduced because of a newdet erm nation
of ability to pay shall be made according to 53-1-405, MCA
(History: Sec. 53-1-403 and 53-1-405, MCA; | MP, Sec. 53-1-405,
MCA;, NEW 1983 MAR p. 302, Eff. 4/15/83; AMD, 1984 MAR p. 1367
Eff. 9/14/84; TRANS & AMD, from DOC, 1999 MAR p. 1300, Eff
6/ 18/ 99; AMD, 2003 MAR p. 2440, Eff. 10/31/03.)

37.2.706 PROCEDURE TO OBTAI N FI NANCI AL | NFORMATI ON FOR
ABILITY TO PAY DETERM NATION (1) Upon adm ssion or conm tnment
to one of the institutions listed in 53-1-402, MCA a
representative of the departnent shall contact the resident or
financially responsible person to obtain information and
docunentation for use in assessing the resident's or financially
responsi bl e person's ability to pay the resident’s cost of care.

(2) The departnent shall allowthe resident or financially
responsi bl e person 30 days fromthe date of the request or date
of milingtorespond. If theresident or financially responsible
person is contacted by mail, the departnment shall allow an
additional three days for the response.

(3) If the resident or financially responsible person does
not provide or cooperate with the departnment in obtaining the
requested financial informati on and docunent ati on wi t hi n 30 days,
t he departnment may determine ability to pay, up to the full cost
of care based on the informati on gat hered by t he departnent under
53-1-406, MCA. (History: Sec. 53-1-403, MCA; | MP, Sec. 53-1-406
MCA; NEW 1983 MAR p. 302, Eff. 4/15/83; AMD, 1984 MAR p. 1367,
Eff. 9/14/84; TRANS & AMD, from DOC, 1999 MAR p. 1300, Eff
6/ 18/ 99; AMD, 2003 MAR p. 2440, Eff. 10/31/03.)
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37.2. 707 MONTHLY PAYMENT AMOUNT (1) The charge assessed
agai nst each resident or financially responsible person shall be
the | ower of:

(a) the full cost of care, as determned by recorded
charges, | ess any paynents received fromother sources, except
that paynents received from a nanaged care organization
adm ni stering a nental health nmanaged care programunder contract
wi th the departnent shall not reduce the charge;

(b) the amount of the adjusted ability to pay
determ nation; or
(c) the maxi mumparental liability, for parents of a | ong-

termresident shall be based on data reported periodically by the
United States departnment of agriculture (USDA) center for
nutrition policy and pronotion. The liability shall commence on
the 121st day of care. The current maxi num parental liability
anount is avail able upon request fromthe Departnent of Public
Health and Human Services, Fiscal Services Division, 111 N
Sanders, P.O Box 6429, Helena, MI 59604-6429.

(2) The departnment may accept a nonthly paynent that is
| ess than the assessed charges, with the bal ance accumul ati ng as
a liability of the resident or financially responsible person
under the follow ng circunstances:

(a) pending the sale of liquid assets or real property
avai l abl e to pay the cost of care;

(b) pending the anticipated receipt of incone; or

(c) when a resident whose care treatnent plans provide for
di scharge and econom c independence wthin one year, and
addi tional funds are needed for:

(i) savings to furnish and initiate an i ndependent |iving
arrangenment for the resident upon release from the facility.
Under this provision, funds shall not be conserved beyond the
poi nt that the resident woul d no | onger neet the asset eligibility
l[imts for SSI or nedicaid; or

(1i) purchase of clothing and other reasonabl e persona
expenses the client will need to enter an independent |iving
arrangenent. (H story: Sec. 53-1-403, MCA, | MP, Sec. 53-1-405,
MCA; NEW 1983 MAR p. 302, Eff. 4/15/83; TRANS & AMD, from DOC
1999 MAR p. 1300, Eff. 6/18/99; AMD, 2003 MAR p. 2440, Eff.
10/ 31/ 03.)

Rul es 08 and 09 reserved
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37.2.710 TH RD PARTY RESOURCES (1) Applicable nedicare,
medi cai d, or personal insurance or simlar health care benefits
shal | be considered as a resource of the resident.

(2) Upon verification of the receipt of third party
paynments made directly to a resident or financially responsible
person, the departnent may enforce the automatic assignnent of
rights provided in 53-1-414, MCA. (Hi story: Sec. 53-1-403 and
53-1-405, MCA; | MP, Sec. 53-1-405 and 53-1-414, MCA; NEW 1983 MAR
p. 302, Eff. 4/15/83; AMD, 1984 MAR p. 1367, Eff. 9/14/84; TRANS
& AMD, from DOC, 1999 MAR p. 1300, Eff. 6/18/99.)

37.2.711 NAI NTENANCE OF CHARGE RECORDS (1) The departnent
shall maintain records of services provided to residents, and
shall prepare a nonthly item zed statenent for each resident
recei vi ng chargeabl e servi ces. Charges shall be recorded for each
service and for each day the resident is at the institution at
m dni ght. No per diemcharge shall be recorded for the day the
resident |eaves, unless the resident dies or is admtted and
di scharged fromthe institution during the same day. (History:
Sec. 53-1-403, MCA; |IMP, Sec. 53-1-403 and 53-1-405, MCA; NEW
1983 MAR p. 302, Eff. 4/15/83; TRANS & AMD, fromDOC, 1999 MAR p.
1300, Eff. 6/18/99.)

37.2.712 PROCEDURE FOR FAI LURE TO PAY (1) Accounts which
are delinquent shall be identified by the departnment at 60, 90 and
120 day intervals. The departnment may notify a resident or
financially responsi bl e person whose account i s delinquent 90 days
of its intent to use the departnent of adm nistration debt
col l ection service for debt col |l ection unl ess paynent is received
in 30 days.

(2) If no response or paynent is received before the 120th
day, the departnent may i ssue a second notice stating that action
has been taken, and requesting that all correspondence and/or
paynment be directed to the departnent of adm nistration.

(3) If aresident or financially responsible person dies
ow ng a delinquent account, the departnment may notify the heirs,
devi sees, personal representative or attorney of its cl ai magai nst
any estate. (Hi story: Sec. 53-1-403 and 53-1-404, MCA
IMP, Sec. 53-1-411, MCA; NEW 1983 MAR p. 302, Eff 4/15/83; AMD,
1984 MAR p. 1367, Eff. 9/14/84; TRANS & AMD, from DOC, 1999 MAR
p. 1300, Eff. 6/18/99.)
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37.2.713 DEPARTMENT OF PUBLI C HEALTH
AND HUVAN SERVI CES

37.2.713 REFUNDS AND RETROACTI VE ASSESSMENTS (1) If in
the process of reviewing a resident’s or responsible person’s
ability to pay, the departnment determ nes that information has
been m srepresented on a previous financial statenent, which if
honestly represented woul d have resulted in a higher ability to
pay determ nation, aretroactive adj ustnent of the nonthly paynent
anount based on the increased ability to pay will be nade.

(2) If a new determnation results in a retroactive
reduction of a prior nonthly paynent anount, and the account has
been paid in full for that tine period, a refund will be made.

(3) | f conbined paynents from nore than one payer are
recei ved whi ch exceed the cost of care, arefundw !l beinitiated
with the appropriate party or internediary listed as designated
recipient. (Hi story: Sec. 53-1-403, MCA;, I MP, Sec. 53-1-408,
MCA; NEW 1983 MAR p. 302, Eff. 4/15/83; TRANS & AMD, from DOC,
1999 MAR p. 1300, Eff. 6/18/99.)

Rul es 14 through 19 reserved
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37.2.720 ABILITY TO PAY, ADM NI STRATIVE REVI EW AND FAIR
HEARING (1) If the resident or a financially responsible person
is aggrieved by the departnent's determ nation of ability to pay,
that person may request an adm nistrative review regardi ng the
determ nation. The adm nistrative reviewis subject to and shal
be conducted in accordance with this rule.

(2) The request for adm nistrative review nust be:

(a) submtted to the departnment in witing;

(b) state the reasons the person contends that the
determnation is incorrect or fails to conply with |egal
requi renents;

(c) include any additional information and substantiating
docunent ati on whi ch the person w shes the departnent to consi der
in the admnistrative review,

(d) be received by the departnent within 30 days of mailing
of the departnent's ability to pay determ nation letter; and

(e) be nmailed or delivered to the Departnent of Public
Health and Human Services, Fiscal Services Dvision, 111 N
Sanders, P.O Box 6420, Helena, MI 59604-6420.

(3) Aresident or financially responsible person aggrieved
by an adver se departnent adm ni strative revi ewdet erm nati on under
this rule may request a fair hearing in accordance with ARM
37.5.304, 37.5.305, 37.5.307, 37.5.310, 37.5.311, 37.5.313,
37.5.316, 37.5.322, 37.5.325, 37.5.328, 37.5.331, 37.5.334 and
37.5.337. (History: Sec. 53-1-403, MCA; | MP, Sec. 53-1-407 and
53-1-408, MCA; NEW 1983 MAR p. 302, Eff. 4/15/83; AMD, 1984 MAR
p. 1367, Eff. 9/14/84; TRANS & AMD, from DOC, 1999 MAR p. 1300,
Eff. 6/18/99; AMD, 2000 MAR p. 1653, Eff. 6/30/00; AMD, 2003 MAR
p. 2440, Eff. 10/31/03.)

Subchapter 8 reserved
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DEPARTMENT PROCEDURES 37.2.902
Subchapter 9
Community Services Block Gants

37.2.901 PURPOSE (1) The purpose of the comunity
services block grant is to alleviate the causes of poverty within
the state. (History: Sec. 53-2-201, MCA;, | MP, HB 2 of the First
Speci al Session, 1981; NEW 1982 MAR p. 1272, Eff. 6/18/82; AMD,
1983 MAR p. 21, Eff. 1/14/83; TRANS, from SRS, 2000 MAR p. 745.)

37.2.902 DEFINITIONS For purposes of this subchapter, the
follow ng definitions apply:

(1) "Act" neans the Omi bus Budget Reconciliation Act of
1981.

(2) "Contractor" neans human resource devel opnent council,
one of the state's 10 organizations designated as a community
action agency under the provisions of section 210 of the Econom c
Qpportunity Act of 1964 which is a nonprofit comunity
organi zation serving |l owi nconme persons inamnulticounty areathat
has t he sane boundari es as one or nore substate pl anning districts
established by executive order of the governor.

(3) "County" neans the board of county comm ssioners.

(4) "CSBG' neans the community services bl ock grant.

(5) "Departnent" neans the departnent of public health and
human servi ces.

(6) "Director” neans the director of the departnent of
public health and human servi ces.
(7) "Poverty line" means the official poverty Iline

established by the director of the federal office of managenent
and budget. (H story: Sec. 53-2-201, MCA, | MP, HB 2 of the First
Speci al Session, 1981 and Sec. 53-10-501, MCA;, NEW 1982 MAR p
1222, Eff. 6/18/82; AMD, 1983 MAR p. 21, Eff. 1/14/83; AMD, 1983
MAR p. 754, Eff. 7/1/83; TRANS, from SRS, 2000 MAR p. 745; AMD,
2003 MAR p. 2440, Eff. 10/31/03.)

Rul es 03 through 05 reserved
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37.2.906 CONTRACTOR PLAN (1) To receive its allotnent of
CSBG f unds, as determ ned under ARM37. 2. 915, each contract or nust
submt, by October 1 of each year, its contractor plan to the
departnment for review and approval. If the federal CSBG
appropriation has not been determned to such a degree that
estimates of allocations are feasible, the submttal date will be
revised accordingly. (Hstory: Sec. 53-2-201, MCA; | MP, HB 2 of
t he First Special Session, 1981 and Sec. 53-10-504, MCA;, NEW 1982
MAR p. 1222, Eff. 6/18/82; AMD, 1983 MAR p. 21, Eff. 1/14/83; AMD,
1983 MAR p. 754, Eff. 7/1/83; TRANS, from SRS, 2000 MAR p. 745.)
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37.2.907 DEPARTMENT OF PUBLI C HEALTH
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37.2.907 CONTRACTOR PLAN ASSURANCES AND CONTENT (1) A
contractor nust assure in its contractor plan that it will only
use the funds:

(a) to provide a range of services and activities having a
measur abl e and potentially major inpact on causes of poverty in
the comunity or those areas of the community where poverty is a
particularly acute problem

(b) to provide activities designed to assist |ow incone
participants including the elderly poor:

(i) to secure and retain neaningful enploynent;

(ii1) to attain an adequate educati on;

(ti1) to make better use of avail able incone;

(i1v) to obtain and maintain adequate housing and a suitable
[iving environnent;

(v) to obtain enmergency assistance through | oans or grants
to neet imediate and urgent individual and famly needs,
i ncluding the need for health services, famly needs, including
the need for health services, nutritious food, housing and
enpl oynment rel ated assi st ance;

(vi) torenove obstacl es and sol ve probl ens whi ch bl ock the
achi evenent of self-sufficiency;

(vii) to achieve greater participation in the affairs of
the community; and

(viii) to make nore effective use of other prograns rel ated
to the purpose of this subchapter.

(c) to provide on an energency basis for the provision of
such supplies and services, nutritious foodstuffs, and rel ated
services, as mmy be necessary to counteract conditions of
starvation and mal nutrition anong the poor;

(d) to coordinate and establish |inkages between
governnental and ot her social services prograns to assure the
effective delivery of services to |ow incone individuals;

(e) to encourage the use of entities in the private sector
of the community in efforts to aneliorate poverty in the
community; and

(f) to neet departnent-identified priorities which address
one or nore of the eligibleactivities describedin (1)(a) through
(e).

(2) Not all of itenms in (1)(b) through (f) nust be proposed
in a contractor plan. However, the contractor does have to
certify that it is providing a range of services and activities
havi ng a neasurabl e and potentially naj or i npact on the causes of
poverty in its community, commensurate with the anmobunt of noney
recei ved.
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(3) The contractor plan shall contain the additional
assurances that:

(a) CSBG funds will not be used to provide voters and
prospective voters with transportation to the polls or provide
simlar assistance in connection with an election or any voter
regi stration activity;

(b) CSBG funds will be used to provide for coordination
between anti-poverty prograns and, where appropriate, wth
energency energy crisis intervention prograns under Title XXVI of
the Act (relating to |l owinconme hone energy assi stance) conduct ed
in the county;

(c) fiscal control and fund accounting procedures wll be
est abl i shed as nay be necessary to assure the proper disbursal of
and accounting for CSBG funds;

(d) the contractor will prepare and submt to the state, at
| east once every two years, an independent audit of the CSBG
f unds;

(e) amounts found not to have been expended i n accordance
with the Act or the contractor plan will be repaid to the state;

(f) no person shall on the ground of race, color, national
origin or sex be excluded fromparticipation in, be denied the
benefits of or be subjected to discrimnation under any program
or activity funded, in whole or in part, with CSBG funds. Any
prohi bi ti on agai nst di scrimnation on the basis of age under the
Age Discrimnation Act of 1975 or with respect to an otherw se
qual i fi ed handi capped i ndi vi dual as provi ded i n Section 504 of the
Rehabilitation Act of 1973 shall also apply to any such program
or activity;

(9) CSBG funds will not be used for the purchase or
i nprovenent of |and, or the purchase, construction or pernmanent
i nprovenent (other than |ow cost residential weatherization or
other energy-related hone repair) of any building or other
facility;

(h) it will permt and cooperate wth any federal or state
investigation related to the CSBG and

(i) each contractor nust have a board of directors
constituted so as to assure that:

(1) one-third of the nenbers of the board are elected
public officials currently hol di ng of fice or their
representatives, except that if the nunber of elected officials
reasonably available and wlling to serve is | ess than one-third
of the nmenbership of the board, nenbership on the board of
appoi ntive public officials nay be counted in neeting such one-
third requirenents;
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(1i) at least one-third of the nenbers are persons chosen
in accordance with denocratic selection procedures adequate to
assure that they are representative of the poor in the area
served; and

(ti1) the remai nder of the nmenbers are officials or nenbers
of business, industry, labor, religious, welfare, education or
ot her major groups and interests in the comunity.

(4) The contractor plan nust contain:

(a) evidence that an assessnent of needs has been
undertaken to determ ne the best expenditures of CSBG funds;

(b) a description of which services and activities will be
carried out and the neans to be used to provi de t hose servi ces and
activities. Such description shall also include the geographic
areas to be served and categories or characteristics of
individuals to be served. |If direct services are planned, only
i ndi viduals with i ncone bel owthe poverty line are eligible; and

(c) a proposed budget descri bing howthe CSBGfunds will be
used during the program peri od.

(5 The program period will begin January 1 and end on
Decenber 31 of the sane year. Al contractor plans/budget
material nust be proposed for conpletion during that period.
Should wunusual or extraordinary circunstances occur, the
departnent wi I | consi der requests for anendnents to t he contract or
pl an.

(6) The contractor plan shall be submtted on forns
provi ded by the departnent. (H story: Sec. 53-2-201, MCA, | MP,
HB 2 of the First Special Session, 1981 and Sec. 53-10-504, MCA,
NEW 1982 MAR p. 1222, Eff. 6/18/82; AMD, 1983 MAR p. 21, Eff.
1/ 14/ 83; AMD, 1983 MAR p. 754, Eff. 7/1/83; TRANS, from SRS, 2000
MAR p. 745; AMD, 2003 MAR p. 2440, Eff. 10/31/03.)
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37.2.908 CONTRACTOR PLAN APPROVAL, DI SAPPROVAL, ANMENDMENTS

(1) The contractor shall submt the plan to the county
governing bodies wwthinits nulticounty area. A county governing
body nmay approve, disapprove, or offer anendnents to the plan.
| f the county governing body and the contractor cannot agree as
tothe plan's conponents, the departnent shall prepare and approve
a plan for such county.

(2) The department will, within 45 working days of plan
receipt, notify the contractor of approval/di sapproval of each
contractor plan.

(3) The departnent will base its review of the contractor
pl an on whet her or not:

(a) the contractor plan denonstrates that it provides a
range of services and activities having a neasurable and
potentially major inpact on causes of poverty in the comunity,
or those areas of the community where poverty is a particularly
acute problem

(b) all assurances and requirenents of ARM 37.2.907 have
been net.

(4) The departnent may di sapprove a plan, in whole or in
part, only if the plan conflicts with a state or federal law |If
the contractor planis either partially or totally unacceptabl e,
the departnment will work with the contractor to develop an
accept abl e proposal. If an acceptable proposal can not be
devel oped within thirty days after notice of disapproval, CSBG
funds reserved for an affected county shall be distributed to
contractors with approved contractor plans.

(5 If a contractor plan is disapproved, a contractor has
the right to appeal to the director. The director's decision
shal | be the final adm nistrative decision. (H story: Sec. 53-2-
201, MCA;, IMP, HB 2 of the First Special Session, 1981 and Sec.
53-10-504, MCA; NEW 1982 MAR p. 1222, Eff. 6/18/82; AMD, 1983 MAR
p. 21, Eff. 1/14/83; AMD, 1983 MAR p. 754, Eff. 7/1/83; TRANS,
from SRS, 2000 MAR p. 745.)

Rul es 09 through 14 reserved
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37.2.915 CONTRACTOR ALLOTMENTS (1) From the avail able
CSBG funds, the departnent shall retain 5% for cost of
adm nistration of the grant and 5% for special projects.

(2) The balance of the block grant funds after any
retention pursuant to (1) nust be distributed to contractors that
are eligible to receive such funding as foll ows:

(a) $500,000, or if the balance of the block grant funds is
| ess than $500, 000, then the entire bal ance of the bl ock grant
funds nust be equal |y di vi ded anong the eligible contractors; and

(b) the bal ance of the bl ock grant funds after distribution
under (1) and (2)(a) nust be divided anong eligible contractors
as follows:

(1) one-hal f based upon the percentage of the state's
popul ation residing within the contractor's area; and

(i) one- hal f based upon the percentage of the state's
popul ation with i ncone bel owthe poverty line residing withinthe
contractor's area.

(3) GCeneral population allocation: each contractor shal
receive an anmount equal to the population residing in the
contractor's area according to the nost recent U S. decennia
census di vi ded by t he popul ati on of the state of Montana accordi ng
to the nost recent U S. decennial census tines the anount
available for allocation according to general population
distribution in (2)(b)(i).

(4) Poverty population allocation: each eligible
contractor shall receive an amunt equal to the popul ation
residing in the contractor's area which has incone below the
poverty line according to the nost recent U. S. decennial census
di vi ded by t he popul ation of the state of Montana whi ch has i nconme
bel owt he poverty Ii ne according to the nost recent U. S. decenni al
census tinmes the anount available for allocation according to
poverty popul ation distributionin (2)(b)(ii). If theresults of
the nost recent U S. decenni al census are unavail abl e, the nost
current and accurate information available wll be used.
(Hi story: Sec. 53-2-201, MCA;, IMP, HB 2 of the First Specia
Sessi on, 1981 and Sec. 53-10-502, MCA; NEW 1982 MAR p. 1222, Eff.
6/ 18/ 82; AMD, 1983 MAR p. 21, Eff. 1/14/83; AMD, 1983 MAR p. 754,
Eff. 7/1/83; AMD, 1994 MAR p. 1725, Eff. 6/24/94; TRANS, from SRS,
2000 MAR p. 745.)
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37.2.916 RELEASE OF ALLOTMENTS (1) Release of allotnents
is contingent upon recei pt by the departnent of the federal CSBG
funds. As those funds are received, they will be di sbursed by t he
departnent. (Hi story: Sec. 53-2-201, MCA; | MP, HB 2 of the First
Speci al Session, 1981; NEW 1982 MAR p. 1222, Eff. 6/18/82; AM,
1983 MAR p. 21, Eff. 1/14/83; TRANS, from SRS, 2000 MAR p. 745.)

Rul es 17 through 19 reserved

NEXT PAGE IS 37-239
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37.2.920 REPORTS (1) Wthin 90 days of the end of the
grant period or the conmpletion of a contractor's planned
activities, whichever cones first, the contractor will submt to
t he departnent certification that all assurances and services or
activities containedinits approved pl an have been conplied with
and achi eved.

(2) Upon request, the contractor will submt to the
departnent any reports, fornms or docunents deened necessary in
order to determ ne how the funds were expended and for which
services or activities. (H story: Sec. 53-2-201, MCA, IMP, HB
2 of the First Special Session, 1981; NEW 1982 MAR p. 1222, Eff.
6/ 18/ 82; AMD, 1983 MAR p. 21, Eff. 1/14/83; TRANS, from SRS, 2000
MAR p. 745.)

Rul es 21 through 24 reserved
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37.2.925 TERM NATION OR REDUCTION OF ALLOTMENT (1) The
al l otment of a contractor who currently recei ves CSBG f undi ng or
who received funding in the previous program period can be
term nat ed or reduced bel owt he proportional share currently being
received or received in the previous program period only for
cause. The term "cause" includes but is not limted to:

(a) a statewide redistribution of funds in response to:

(1) the results of the nost recent avail able census or
ot her appropriate data;

(1) the establishnment of a new entity eligible for
fundi ng; or

(ti1) severe econom c dislocation; or

(b) the contractor's failure to conmply with the terns of
its agreenent to provide services.

(2) The allotnent of a contractor who currently receives
CSBG funding or who received funding in the previous program
period can be term nated or reduced only after the contractor has
been notified and gi ven an opportunity for a hearing on the record
before the director or the director's designee. A request for a
hearing froma contractor nust be submtted to the departnent in
witing within 30 days of the date of notice of the term nation
or reduction. The decision of the director or the director's
desi gnee shal |l be subject toreviewby the secretary of health and
human servi ces.

(a) Upon request, the secretary shall reviewthe record and
issue awitten determ nation stating the secretary's reasons for
that determ nation

(b) In cases where a contractor requests review by the
secretary, the termnation or reduction of the contractor's
allotnent is not final until the secretary has affirnmed the

state's finding of cause. (Hi story: Sec. 53-2-201, MCA, 1M,
Sec. 53-10-502, MCA; NEW 1994 MAR p. 1725, Eff. 6/24/94; TRANS
from SRS, 2000 MAR p. 745.)
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